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Draft Codes of Practice 

1(3) To ensure certainty for landowners, an approved PNF Plan should be final and 
endure until it expires.There should not be a requirement or opportunity for 
Government to seek to amend that approval periodically throughout its lifespan 
prior to the commencement of any forestry operations. To require landowners 
to do so is overreach on the part of EES. 

"Forestry operations" include ongoing forest management operations and 
ancillary activities, such as road and fire trail maintenance, grazing for fuel 
reduction, hazard reduction burning and pest and weed management. To require 
a landowner to effectively seek further approvals each time they Intend to 
undertake routine activities on their land equates to a "nanny state". 

Note, Page 3 The independent Biodiversity Legislation Review Panel recommended that the 
harvesting of native timber on private land should not be regulated as a form of 
land use change [Recommendation 7 (Independent Biodiversity Legislation 
Review Panel, 2014)]. As such, references to PNF as a form of clearing (continue 
to be) are inappropriate. 

"we con see the forest through the trees" 



2.1(1) 

2.l{S)(a)(iii) & 
2.2(6)(a)(iii) 

2.l{S)(b)(xiii) 
& 
2.2(6)(b)(xiii) 

2.l(S)(a) & (b) 
& 2.2{6)(a) & 
(bl 

2.1(6) 

2.2(3) & Note 

2.2(8) 

"Forestry operations" include a range of ongoing forest management operations 
and ancillary activities, such as fire trail maintenance, grazing for fuel reduction 
and pest and weed management, which have inherently low environmental risks. 
To require a FOP to be prepared for each of these activities is inappropriate. 
FOPs should only be required for activities covered by the PNF Code, i.e. timber 
harvesting, reading and fire management. 

See later comment on Table E. For simplicity, all mapped and unmapped 
drainage features should be included in Table E along with their relevant 
prescriptions. 

As such, 2.l(S)(a)(iii) should only require mapped drainage features to be 
included on the FOP Map. 

Landowners and forest managers often undertake their own forest research and 
monitoring, e.g. permanent growth plots, species trials, treatment trials, etc. 
Why should they be required to detail the location of their own research, 
especially if it is not relevant to PNF? 

The draft Code is silent on the requirement to identify and protect both 
Indigenous and cultural sites in the FOP. 

The clause is superfluous. The FOP is a living document, which could require 
amending throughout the life of the operation, particularly on larger holdings 
where operations can last many years and the forest could be impacted by 
various factors in that t ime, e.g. windstorms, bushfires, pest infestations, etc. 

To prohibit amendments to the contemporary description under these influences 
is unnecessary and counterproductive. Why the regulator is concerned about the 
landowner changing the pre-harvest BA or stand height throughout the life of the 
FOP smacks of a lack of trust and is catered for under 2.1(7) anyway, as the 
landowner must keep any amendments anyway. 

There should be no reason for the EPA to be involved in the approval of a Forest 
Stewardship Plan (FSP), as it only replaces the current Codes minor variation 
option. 

The current PNF Code only requires an accredited expert to make the 
determination, not 2 departments or indeed 2 Ministers. This is bureaucratic 
overreach by the EPA and will only serve to prevent any FSPs being approved. 

The Silvicultural Guidelines suggest that minor variations may be sought for sites 
that required the stand basal area to be reduced below the PNF Code where the 
forest owner seeks to enhance future productivity of a forest that is in poor 
condition or where the forest is notably understocked [Clause 6.3 (Department of 
Environment, Climate Change and Water, 2009)). This should not require EPA 
approval if LLS officers are authorised experts. 

What is the logic for requiring a FOP to be kept for 3 years after a harvesting 
operation but a FSP must be kept for 5 years? Isn' t the statute of limitations only 
2 years from the conclusion of the activity from which the offence took place or 2 
years from when an investigative officer becomes aware of an offence? Why 
then is a landowner required to keep the FSP for S years? Is this just to broaden 
the EPA's opportunities for prosecution? Given the minor nature (from an 
environmental harm perspective) of many breaches identified by the EPA over 
the years, this reasoning hardly encourages landowners to engage in PNF. 
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2.3(2) & (3) 2.3(2) refers to clauses 3.1 to 3.3, whilst 2.3(3) refers to parts 3.1 to 3.3. Is it 
Clauses or parts? 

2.3(2) & (3) Both clauses change the Code from the current "should" to "must" and impose 
time constraints. In doing so, the Code opens the door on the potential for 
LLS/EPA to identify a raft of administrative breaches, which have in the past been 
used to discredit the industry and promote the views of those opposed native 
forest harvesting. 

What is the intent of the notification? Perhaps that should be made clear. Is it so 
LLS can update the landowner on threatened species records? It appears that the 
draft Code has been drafted with the Koala SEPP in mind, i.e. updated core koala 
habitat on new KPoM maps to exclude PNF. Again, this is overreach by EES and 
Government seeking to overturn an existing approval and a further erosion of 
sovereign rights. 

2.3(3) The 21-day notification of completion requirement is too short for those seeking 
to provide accurate volume and net area information, as collection of data can 
lag into the subsequent month after an operation ceases. 

3.1 The low intensity of small-scale harvesting will likely lead to high grading and 
poor silvicultural outcomes, including poor regeneration. 

3.1(3) & 3.2(2) Whilst 10m2/hectare (Northern) and 12m2/ha (Southern) are significant 
improvements, it is still more than what is ideal for timber production and 
adequate regeneration in many NSW forests. Similarly, 12m2/ha in Red Gum 
remains too high for effective regeneration. 

The basal area requirement for both Northern, Southern and Red Gum should be 
the same, i.e. 10m2/ha or less. 

For compliance purposes, a minimum number of plots must be required, as 
required in Appendix B. 

3.2(1) & 3.3(1) See previous comment regarding EPA involvement in approving FSPs. 

3.3(3) The definition of a canopy opening that is just 0.1 hectare is too small. Removal 
of a single mature Blackbutt with a spreading crown or a group of even aged 
trees at endpoint will exceed this size and drive the landowner down the AGS 
pathway. 

This approach is over prescriptive and appears to be a relic of the current Code, 

as there is no reference to canopy openings or AGS in the new Coastal IFOA. 

Canopy openings need to be at least three tree lengths in width to prevent 
shading of regeneration. 

3 The Silvicultural options in the draft Code do not include the option for Intensive 
Harvesting, as per the Coastal IFOA. Intensive harvesting should be included as an 
option, especially where landowners have allowed current even-aged regrowth 
forest stands to develop on previously cleared dairy farmland, etc. 

3.4 The requirements of Clause 3.4 are unclear without being able to assess the 
impacts of the unpublished methodology under 3.4(4). 

3.4(1) 24 months is too short a time to judge if regeneration is adequate in all Codes 
and does not account for seasonal variability. 36 months is a more appropriate 
period, as per the current Red Gum PNF Code. 

The Red Gum Code requires 36 months for regeneration but allows EPA to 
require remedial activities after just 24 months. 
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For compliance, a minimum number of plots must be required (Department of 
Environment and Climate Change NSW, 2007). 

Table 2: Minimum sampling points 

Logging area in hectares Number of sample points 

Upto 10 80 plots (2 'squares') 

11-50 120 plots (3 'squares') 

51-100 200 plots {S 'squares') 

101-200 280 plots (7 'squares') 

3.4(2) There should be no requirement for regeneration in areas that have been 
thinned. 

3.4(4) The minimum % of stocked plots in Table A in the Northern and Southern Codes 
should be used in the Red Gum Code as well. 

3.4(5) The draft (and current) Code fails to capture the tone of the previously published 
Guidelines for assessing regeneration and stocking which states that the 
Department ofEnvironment and Climate Change will work with the landowner or 
operator to develop strategies to regenerate the forest, ifneeded. The current 
wording is purely one of enforcement and again does nothing to meet the 
Government's objective of engaging with private property landowners to 
encourage PNF. 

The EPA in not adequately skilled or qualified to instruct landholders regarding 
regeneration or re-establishing forests. A qualified forest scientist or forester 
should be consulted. 

4. NSW has approximately 1000 threatened species. Of these threatened species, 
pests and weeds are considered to be a threat to approximately 80% of these 
species. In contrast, sustainably managed native forestry operations in only 
considered threatening to less than 5% of the threatened species in NSW (SOE -
2018 & Dept of Agric-Australia's Forest Industry at a Glance). 

The draft Code has missed an important opportunity to help manage the threat 
of pests and weeds on threatened species in NSW. The Note that represents the 
entire Clause is a nothing statement and as a result is largely superfluous. 

Clear direction, encouragement and proactive management of pest and weed 
management is required. 

5. NSW has approximately 1000 threatened species. Of these threatened species, 
uncontrolled, high intensity fire is considered to be a threat to approximately 
60% of these species. In contrast, sustainably managed native forestry operations 
in only considered threatening to less than 5% of the threatened species in NSW 
{SOE - 2018 & Dept of Agric - Australia's Forest Industry at a Glance). 

The draft Code has missed an important opportunity to help manage the threat 
of uncontrolled, high intensity fire on threatened species in NSW. The Note that 
represents the entire Clause is a nothing statement and as a result is largely 
superfluous. 

Clear direction, encouragement and proactive management of fire management 
is required. 

Page 4 of 11 



6.1(2) & (3) 

Table B: 
Threatened 
populations 

Table B: 
Wetlands 
(River Red 
Gum Code) 

Table B: Steep 

Slopes 

Table 8: Mass 
Movement 

6.2(2) 

6.2(S)(a), (b) 
and (d) 

6.2(5)(a) & (d), 
6.2(6)(a)(i) 

Note, there are two separate review protocols. However, under these clauses, if 
a landowner requests a review of a patch of either rainforest or old growth, EES 
undertakes a review of both rainforest and old growth across the whole 
property. This has been a deliberate attempt by EES to inappropriately have a 
second bite of the cherry and to deter landowners from seeking a review. 

The NSW Government has imposed restrictions on the sovereign rights of private 
property through the application of flawed and, in some cases, biasedly applied 
spatial mapping of old growth and rainforest that was not designed to be applied 
over the private estate, as there was no disturbance history layer to throw out 
candidate old growth. 

Indeed, in March 2018, the NRC advised there are significant errors in current old 
growth forest mapping on state forests (Natural Resources Commission, 2020). 

The Government should invest In appropriate LIDAR coverage to ensure private 
property old growth and rainforest mapping is accurate. 

A similar review process should be available or option to create a Forest 
Stewardship Plan when a PNF area has been impacted by wildfire. The landowner 
should be able to seek a review of threatened species records, landscape 
features such as old growth, rainforest, etc and habitat tree retention rates. 

The draft Code prohibits forestry operations from harming any animal that is part 
of a threatened population, irrespective of whether the activity was deliberate or 
otherwise. 

The Code needs to be consistent with other native vegetation instruments, as it is 
only an offence under Clause 9 of the Land Management (Native Vegetation) 
Code 2018 if a person knew that the clearing was likely to harm the animal. 

Reference to Wetlands in the Red Gum Code are confusing and should be 
removed. 

Also needs to allow constructed snig tracks under clause 7.2.1(10) on slopes over 
30° for short sections. 

The definition of canopy openings brings this requirement into play, see previous 
comment on 3.3(3) above. 

The methodology for measuring habitat tree recruitment is unclear without 
being able to assess the impacts of the unpublished methodology. Habitat trees 
occur irregularly throughout the forest landscape. Any methodology must 
address their sporadic distribution. 

The change from "should" to "must" is a concern and is indicative of an 
enforcement mentality, not best environmental outcomes. 

The requirement that habitat trees must be retained from the dominant and co
dominant, mature and late mature growth stages with preference to trees with 
well-developed spreading crowns may result in the perverse outcome that 

suppressed or subdominant trees with obvious hollows are not protected, 
particularly where they are the relics of past stand structures. 
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Table C & 
6.2(6)(a) 

The requirement to retain hollow-bearing trees should only require the retention 
of the number of hollow bearing trees as exist, up to the maximum of 10 per 2 
hectares. For example, in areas that were previously cleared and have been 
allowed to revegetate by a landowner, the landowner should not be penalised by 
having to recruit hollow bearing trees where they don't currently exist nor to 
retain additional recruitment trees as well. 

Table C & 
6.2(6)(c) 

Limiting the number of dead standing, hollow-bearing trees to just 2 per 2 
hectares, if more exist, is ecologically counterproductive in forests where no 
other living, hollow-bearing trees exist. If hollow-bearing trees exist, dead or 

alive, they should be retained in preference to additional recruitment trees with 
no hollows. 

Dead standing trees with hollows should also be retained for the same reasons 
and in the same manner in the Red Gum Code. 

Table C& 
6.2(6)(d) 

(Red Gum 

Code) 

The requirement to retain all trees over 125cm DBHOB is counterproductive in 
regards to releasing regeneration and creating canopy opening for seedlings 
(7.9.2 and 7.9.3 of the Silvicultural Guidelines (Department of Environment, 
Climate Change and Water, 2009)). These trees are being adequately protected 
under H& Rtree prescriptions. 

6.3(2)(b) Grass Trees, Banksia and Forest Oak should be included in Table D and retained 
at the same rate per hectare as other feed trees. There should be no 
requirement to retain and protect all Grass Trees, Banksia and Forest Oak, as the 
requirement can and does sterilise significant areas of forest. 

It should be noted that prescriptions that encourage the retention of all Grass 

Trees, Banksia and Forest Oak will lead to increased risk of high intensity wildfire 
due to the recruitment of ladder fuels, which promote crown fires. 

6.4 The draft Code sets out the drainage feature protection requirements much 
better and more concisely that the current Code. 

However, further improvement could be made by including all drainage feature 
protections in the one table, e.g.: 

Drainage feature Riparian exclusion zone 
distance from drainage 

feature 

Riparian buffer zone distance 
beyond riparian exclusion zone 

Unmapped drainage depression Fall into/out of; minimal disturbance 

Unmapped drainage lines 10 metre machinery exclusion zone 

Mapped first-order streams 5 metres 10 metres 

Mapped second-order streams 5 metres 20 metres 

Mapped third-order or higher streams 5 metres 30 metres 

Prescribed Streams 20 metres 15 metres 

Needs to include the statement "except where otherwise allowed by this Code". 
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6.4(3) 

6.4(4) 

6.4(8)(d) 

6.4(9) 

6.4 Note 

7.1(17)[N&S] 
& 7.1(14) 
[RRG] 

7.2(6) 

7.2(8) 

7.2(9) 

Replace "stream" with drainage feature, as stream is misleading. 

Some drainage features, e.g. broad drainage depressions with no defined 
channel, have neither a bank nor a channel. These either need to be treated as 
drainage depressions, whether mapped or not, or measured from the "mapped" 
drainage feature. 

The draft Code is unclear on how to manage a drainage depression, i.e. a 
drainage feature without a defined channel, bed or banks, that is mapped as an 
ordered stream according to the Strahler System. 

If a drainage feature is found to be a drainage depression in the field, it sh.ould be 
treated as such, irrespective if it is mapped or not. The risk of erosion is reflective 
of the type of drainage feature. A stable drainage depression without nick points 
and signs of deposition is indicative of low and/or slow, ephemeral water flows 
and should be treated as such. 

Just as unmapped drainage lines, with nick points and signs of deposition, are 
given a higher level of protection. 

Reference to the Strahler System in the Red Gum Code is neither relevant nor 
necessary, as stream ordering is not used in the Code. 

What "other necessary permits"? Perhaps a Note to shed some light on this 
would be wise. 

Reword " ....the top edge of the bank of any unmapped drainage line". 

This Note is further overreach by the EPA and should be removed. The 
prescriptions are "the latest science" in water pollution mitigation and there is no 
need to open the door for any more EPA meddling. 

Blading off requires a definition and a reason as to why it is banned. If blading 
wet material off a road improves road safety, why should it be banned. The 
clause is a legacy of old. 

This is an improvement to the Code and reflects a common-sense approach to 
minimising soil disturbance in the same way that priority is given elsewhere in 
the Code to use old roads and snig tracks, where environmentally safe to do so. 

This clause is superfluous and needs to be removed. Log dumps are high traffic 
areas on top of a ridgetop or spur that are not discharging water into a drainage 
feature and are often worked on top of a bed of bark and other offcuts, which is 
a low risk of water pollution. 

The requirement to progressively redistribute bark away from the log dump 

places fuel throughout the retained stems, where fire cannot be controlled, and 
significantly increases the risk of physical damage to retained stems in the 
process of relocation of bark. 

Bark is better left on the dump, free of dirt and a mineral earth break around it, 
where it can be burnt under controlled conditions. 

The following alternative condition should be included as an option: 

• On a log dump, bark should be moved by an excavator. Pushing bark 
around the dump with a blade should be avoided. Where bark has been 
pushed with a blade, an excavator must shake the soil out of the bark prior 
to it being heaped (this will facilitate burning of the bark heap). 
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Appendix A 

Green and 
golden bell 
frog 

Giant 
burrowing frog 

Mixophyes 
spp. 

Black-striped 
wallaby 

Brush-tailed 
phascogale 

• Bark heaps must not be located adjacent to, or under the crowns of, 
retained trees. 

• Where a bark heap is located to the side of an active log dump, the bark 

heap must be surrounded by a Sm mineral earth break and may be 
progressively burnt, subject to an environmental approval (Bush Fire 
Hazard Reduction Certificate) issued by the RFS and a Fire Permit (if 
required). 

• Upon completion of each log dump, bark heaps must be positioned in the 

centre of the log dump with the excavator, ensuring that the bark is 
essentially soil-free and 'fluffed up' ready for burning, again subject to an 
environmental approval (Bush Fire Hazard Reduction Certificate) issued by 
the RFS and a Fire Permit (if required). 

• Timber off-cuts must be stacked separately, away from the bark heap. 

The current Code excludes records in adjoining public lands, due to adequate 
protection being already provided. A similar requirement needs to be included in 
the new Code. 

The Coastal IFOA uses contemporary records, which are within the last 10 years. 
The Code uses Bionet records of questionable validity dating back 20 years. The 
records used under the Code should only be from the last 10 years. 

There are numerous examples where the threatened species prescriptions in the 
Codes vastly exceed the "latest science" prescriptions in the Coastal IFOA or are 
included for species that are not threatened. A thorough review of all the 
conditions and species included in Appendix A is required. Below are just some of 
the examples: 

Additional species-specific conditions are not required for this species under the 
Coastal IFOA, as it is adequately protected under the general prescriptions. 

Similarly, a species-specific condition should not be required under the Code. 

Additional species-specific conditions are not required for this species under the 
Coastal IFOA, as it is adequately protected under the general prescriptions. 

Similarly, a species-specific condition should not be required under the Code. 

Additional species-specific conditions are not required for this species under the 
Coastal IFOA, as it is adequately protected under the general prescriptions. 

Similarly, a species-specific condition should not be required under the Code. 

Additional species-specific conditions are not required for this species under the 
Coastal IFOA, as it is adequately protected under the general prescriptions. 

Similarly, a species-specific condition should not be required under the Code. 

Additional hollow bearing and recruitment tree retention is not required for this 
species under the Coastal IFOA. 

Similarly, additional hollow bearing and recruitment tree retention conditions 
should not be required under the Code. 

The requirement to minimise disturbance to understorey trees and scrubs, 
ground logs, rocks and litter is not specified under the Coastal IFOA. 

Similarly, such a condition should not be required under the Code. 
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Eastern 
pygmy
possum 

Squirrel glider 

Yellow-bellied 
glider 

Long-nosed 
potoroo 

Koala 

Black flying
fox 

The Code condition significantly exceeds the requirements of the Coastal IFOA 

for this species, where there is no exclusion zone, no restriction on silvicultural 
treatments, no restriction on post-harvest burning, no restriction on disturbance 
to understorey trees and scrubs, rocks and litter and no additional tree retention 
requirements. 

Similarly, these conditions should not be required under the Code. 

Additional hollow bearing and recruitment tree retention is not required for this 
species under the Coastal IFOA. 

The requirement to minimise disturbance to understorey trees and scrubs, 
ground logs, rocks and litter is not specified under the Coastal IFOA. 

The requirement to seek advice from OEH for two records within 250m is not 
required for this species under the Coastal IFOA. 

These conditions should not be required under the Code. 

Additional hollow bearing and recruitment tree retention is not required for this 
species under the Coastal IFOA. 

The requirement to minimise disturbance to understorey trees and scrubs, 
ground logs, rocks and litter is not specified under the Coastal IFOA. 

The requirement to seek advice from OEH for two records within 250m is not 
required for this species under the Coastal IFOA. 

These conditions should not be required under the Code. 

Additional species-specific conditions are not required for this species under the 
Coastal IFOA, as it is adequately protected under the general prescriptions. 

Similarly, a species-specific condition should not be required under the Code. 

The Coastal IFOA uses contemporary koala records, which are only within the last 
10 years. The Code uses Bionet records of questionable validity dating back 20 
years. The records used under the Code should only be from the last 10 years. 

The koala feed tree list should be increased to include all 123 species listed under 
the Koala SEPP. 

Rather than "core koala habitat" and using the Koala SEPP, which should not be 
relevant to PNF, the Code should use Dr Brad Law's predictive mapping of koala 
habitat and exclude operations from areas identified as having the highest likely 
koala habitat. Under this approach, a landowner can ask LLS for a review of the 
mapping, as with OGRF mapping, if they believe the area does not contain high 
quality habitat and koalas. 

The Code requires a combined 15 primary and secondary koala food tree species 
.?:30cm to be retained, whereas the Coastal IFOA only requires between 5-10 
trees/ha .?:20cm. 

The Black flying-fox in common and not threatened and does not require a Code 
condition. 

The list of examples goes on!! 

Glossary 

Cliff The addition of a lineal measurement is supported. 

River re gum 
forests 

Unclear why a definition for River red gum forests is in the Northern Code. 
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Wetlands The interchangeable use of the term wetlands to both describe the River red gum 
[RRG] forests and also exclusion areas is confusing. Perhaps the wetland exclusion here 

should be confined to "internationally significant wetlands". 

Thank you for the opportunity to comment on the draft PNF Codes. 

teve o yn 

BSc (Forestry), MIFA, RPF 110, Timber NSW Director 
Jamax Forest Solutions 

SW 2446 

Ph: 

Email: 

Facebook: https://www.facebook.com/jamaxforestsolutions?ref=hl 
Linkedln: https://au.linkedin.com/pub/steve-dobbyns/33/991/3b9 
Skype: 
Website: www.jamaxforestsolutions.com 
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